Act XXIV of 2003

on the amendment to certain acts on the use of public moneys and on disclosure, transparency and increased control in regard to the use of public property*
In order to strengthen the means of guaranteeing lawful and reasonable use and operation of public moneys and public property the Parliament is adopting the following act:

Amendment to Act XXXVIII of 1989 on the State Audit Office

Article 1

Article 2 (3) and (5)-(6) of Act XXXVIII of 1989 on the State Audit Office (hereinafter: ÁSZ tv.) shall be replaced by the following provisions:

‘(3) The State Audit Office shall supervise the operation of the chapters and extra budgetary funds belonging to the organisation structure of the state budget, along with the financial management of local governments.’

‘(5) The State Audit Office shall supervise the agencies (institutions) funded by the state budget as well as the use by local governments, national and local minority self-governments and public foundations (including businesses set up by public foundations), public bodies, non-profit organisations, enterprises, social organisations, foundations and other beneficiary organisations, of grants provided from the state budget as well as that of property provided free of charge by the state for specific purposes.

(6) The State Audit Office shall supervise the management of property belonging to the sub-systems of the general government system, the management of property, the activities of enterprises in (partial) state ownership in preserving and increasing such property, along with compliance with the rules on the alienation and on the encumbrance of state-owned property.’

(2) Article 2 of the ÁSZ tv. shall be supplemented by the following paragraph (9):

‘(9) In relation to its supervisory tasks laid out in Article 2 (5)-(6) the State Audit Office may review procurements financed from the sub-systems of the general government system and the contracts relating to property of the sub-systems of the general government system at the buyers (entities managing property), at natural or legal persons proceeding on behalf or in representation of the buyers (entities managing property) as well as at contracting parties who or which are in charge of the performance of the contracts concerned, as well as at any of the enterprises involved in the performance of such contracts.’

Article 2

The ÁSZ tv. shall be supplemented by the following Article 22/A:

‘Article 22/A In the course of the audit the State Audit Office shall not apply the actions laid out in Article 22 at the contracting parties referred to in Article 2 (9) or at the enterprises involved in the performance of the contract.’

Amendment to Act XXXVIII of 1992 on public finances

Article 3

Article 11/A of act XXXVIII of 1992 on public finances (hereinafter: Áht.) shall be replaced by the following provision:

‘Article 11/A (1) Persons participating in making decisions concerning state or local governmental supports exceeding HUF 1 million and persons checking the accounts of the use of such supports, including

a)
persons and members of committees (including members of spatial development boards) having authorisation to make proposals or decisions concerning extra budgetary funds, appropriations managed by the budgetary chapters, local governmental financial support funds and individual supports,

b)
officials authorised to make decisions on granting supports at public funds established by Parliament or the Government,

c)
clerical staff of organisations in charge of supervising the use of state and local governmental supports – having decision making authority concerning the given forms of support

shall produce declarations on their personal wealth once every two years, pursuant to the rules on civil servants as specified in Article 22/A (8) g) of Act XXIII of 1992 on the legal status of civil servants (hereinafter: Ktv.). Such obligation to produce financial disclosure statements shall also apply to relatives specified in Article 22/A (1) of the Ktv.

(2) The obligation to produce financial disclosure statements referred to in paragraph (1) shall be fulfilled even if the period of the assignment specified in paragraph (1) is shorter than two years. Such declaration shall be produced within 30 days of appointment, election or commissioning, as of 31 December of the preceding calendar year.

(3) The persons referred to in paragraph (1) shall submit their financial disclosure statements as well as their declarations of the increase of their wealth during their assignment, to the manager of the extra budgetary fund or the state support appropriation – in the case of a local government to the town clerk, in the case of a public foundation to the agency exercising the founder’s rights, in the case of a spatial development board to its agency organisation – and they shall attach to the declaration the authorisation referred to in Article 22/A (7) of the Ktv., empowering the Public Administration Organisation and Public Service Office of the Ministry of the Interior (hereinafter: KKH) to manage their personal and financial data to verify the contents of their financial disclosure statements. Such authorisation shall be laid out in private deeds with full evidentiary force. The KKH shall not disclose such declarations.

(4) If the person under obligation to produce a declaration of personal wealth misses the deadline referred to in paragraph (2), the organisation referred to in paragraph (3) shall call on such person – setting a 30 day deadline – to fulfil the obligation, pointing out that the authority specified in paragraph (1) shall not be exercised before fulfilling the obligation to submit a declaration of personal wealth. If this latter deadline is also missed the mandate and authority specified in paragraph (1) shall be withdrawn.

(5) The obligation to produce a declaration of personal wealth shall not apply to persons who have already submitted such declaration in the preceding year based on specific other legislation or have to make such declaration in the year concerned. The individual concerned shall submit a declaration on having submitted a declaration of personal wealth or on his or her obligation to submit such declaration, to the organisation referred to in paragraph (3). Such declaration shall be submitted together with a document in proof of receipt of the declaration of personal wealth by the agency specified by law. In the case of an obligation to submit another declaration of personal wealth in the year concerned the document in proof of submission of the declaration shall be submitted subsequently.

(6) The procedure of verification referred to in Article 22/A (11)-(12) of the Ktv. and the submission of a declaration of personal wealth may be initiated by the agencies referred to in paragraph (3). According to Article 22/A the tasks of the person exercising the rights of the employer shall be carried out by the head of the agency referred to in Article (3), in the case of a local government by the town (county) clerk.

(7) In the course of the verification procedure financial disclosure statements prescribed in specific other legislation may also be reviewed.’

Article 4

Article 13/A (1)-(2) shall be replaced by the following provision:

‘(1) Funds originating from the European Union (hereinafter: EU funds), donations and aids, provided for the sub-systems of the general government system, shall be accounted for separately and shall be used exclusively for the purposes for which they have been received. In the case of unlawful or other than proper use of a support the user shall refund the amount concerned, as specified in paragraph (8) and as prescribed in specific other legislation.

(2) An obligation to give accounts for the proper use of amounts provided for specific purposes – not as a social/welfare benefit – shall be imposed on organisations and private individuals financed or supported with funds from the sub-systems of the general government system or from EU funds. The financing organisation shall check both use and accounting of such funds. If the financed or supported organisation or private individual fails to fulfil its or his/her obligation to give accounts for the use of such funds, by the prescribed deadline, further funding or supporting shall be suspended until the fulfilment of the obligation. In the case of unlawful or other than proper use of supports the amounts concerned shall be refunded by their user, as prescribed in specific other legislation.’

Article 5

The Áht. shall be supplemented by the following Article 15/A:

‘Article 15/A (1) Data concerning the names of beneficiaries of non-normative targeted development supports provided form the sub-systems of the general government system along with data on the purpose and amount of the support as well as the place of implementation of the support programme shall be published in the official journal or on the home page of the organisation granting the support or that of its supervisory agency, not later than the 60th day following the day on which decision is made on granting the support. In the case of disclosure on a home page accessibility of the data shall be maintained for at least 5 years. Local governments shall not be obliged to establish official journals or home pages, for the purposes of this obligation, in such cases the relevant data shall be published in the usual way of local publication. Legislation on state or local governmental support programmes may establish the detailed rules of publication and may also establish deadlines shorter than 60 days.

(2) Publication shall not take place if the support is withdrawn or if it is given up by the beneficiary before the deadline specified in paragraph (1). Publication shall not be mandatory if this is permitted by an act, government decree or local governmental decree for grants below HUF 200,000 (in aggregate during a given fiscal year).’

Article 6

The Áht. shall be supplemented by the following Article 15/B:

‘Article 15/B (1) The types and subjects of contracts relating to procurement of goods, construction projects, ordering of services, sale of asset, utilisation of assets, transfer of assets or rights and titles or granting of concessions on such in relation to the use of funds of the general government system or to the management of property belonging to the general government system equalling a net amount of at least HUF 5 million, the names of the entities concluding the contract, the value of the contract, in the case of a contract concluded for a definite period of time the duration of the contract and any change in such data shall be published within 60 days of the conclusion of the contract. Such publication shall be a task for the person concluding the contract on behalf of the state or local governmental agency. The mode of publication shall be governed by the provisions laid out in Article 15/A. The limit value of contracts to be published on a mandatory basis may be set at a lower net amount than HUF 5 million, in a local governmental decree.

(2) The value of a contract shall be the price – net of value added tax – fixed for the subject of the contract. In the case of a transaction performed free of charge the higher of the fair market value and the carrying value of the asset shall be taken into account. In the case of regularly recurring contracts – concluded for longer than one year periods – a part of the price falling on one year shall be taken into account in calculating the value of the contract. The values of contracts concluded with the same contracting party for the same subject during a given fiscal year shall be aggregated for the purposes of the publication obligation specified in paragraph (1).

(3) The publication obligation shall not apply to procurements linked directly to interests of national security or defence, or to data classified as state or service secret based on obligation under international law or for other reasons prescribed in specific other legislation.’

Article 7

Article 42 (2) of the Áht. shall be replaced by the following provision:

‘(2) In its decision on providing surety the Government shall – in view of the circumstances of surety – specify whether the rules of the act on public procurements should or should not apply to procurements paid for with funds obtained by way of surety. Conducting a public procurement procedure shall be ordered if otherwise the procurement under surety falls under the objective scope of the act on public procurements, the amount of surety equals or exceeds the value limit set for public procurement procedures and the Government is providing cash surety (not including surety for a current asset credit).’

Article 8

(1) Article 88 (2) of the Áht. shall be replaced by the following provision:

‘(2) Establishment by the head of the agency supervising the chapter – with the exception of the Minister of Defence – of a central budgetary organisation or establishment by a public body of a budgetary organisation – from funds provided from the central budget – shall require agreement by the Minister of Finance. The agreement of the Minister of Finance shall be obtained for the disestablishment or reorganisation of a budgetary organisation established by the head of the agency supervising the chapter, for a modification of the provisions of the deed of foundation concerning the operations of the organisation as well as for taking over o a local governmental budgetary organisation by the central budget.’

(2) Article 88 (5) of the Áht. shall be replaced by the following provision and the Article shall be supplemented by the following paragraph:

‘(5) A budgetary organisation is established by entering in the master register kept by the ÁHH. The founding agency shall proceed to have the established organisation registered within eight days of the approval of the deed of foundation. The deed of foundation shall be attached to the application. If the budgetary organisation is established by law the date of its foundation shall also be specified by the same piece of legislation. From among the budgetary organisations established by the Minister of Defence the ones to be registered shall be specified by the Government.

(6) A budgetary organisation shall be disestablished by its deletion from the register. If the budgetary organisation has been established by law and its disestablishment is also provided for by law, the date of disestablishment shall also be specified by the same piece of legislation.’

(3) The Áht. shall be supplemented by following Article 88/A and Article 88B:

‘Article 88/A (1) The master register of budgetary organisations shall be an authentic register: until production of proof to the contrary, a person acquiring right against payment, trusting the data contained in the register, shall be assumed to have proceeded on a bona fide basis. The data specified in points a) – k) shall be stored in computer and shall be accessible to anyone. Such computer register shall – as required – contain the following data:

a)
name, abbreviated name and registration number of the budgetary organisation.

b)
registered seat and premises of the budgetary organisation,

c)
name of the founder, date of the deed of foundation, date of foundation,

d)
the scope of financial management authorisations of the budgetary organisation, its core operations as per the deed of foundation and the range and extent of any commercial activities that may be performed by the organisation, if any,

e)
the name of the organisation supervising the budgetary organisation,

f)
the names and registered seats of the budgetary organisations supervised by the budgetary organisation,

g)
name of the head of the budgetary organisation, date and duration of appointment (election),

h)
statistical code of the budgetary organisation, its tax administration number and its social security account number,

i)
the names and the addresses of the registered seats of the enterprises and/or social organisations with respect to which the budgetary organisation or its head is exercising the rights of the founder or membership rights,

j)
the date and number of the document of disestablishment, the date of disestablishment, the name of the organisation that is the legal successor to the organisation in respect of its pecuniary rights and obligations as well as its tasks,

k)
in the case of the splitting of a budgetary organisation or merger of budgetary organisations the date of such transactions, the names of the legal successor organisations and other tasks relating to legal succession and the transfer of tasks.

(2) The Minister of Finance may order entering of other data – of a technical nature or those required by the general government information system – of a budgetary organisation in the register. The range of data that may be registered with respect to budgetary organisations supervised by the Minister of the Interior and to national security services shall be identified by the Government.

(3) Changes in the data shall be notified by the head of the budgetary organisation within 15 days of the change or the date of the document containing it. In the case of a change in the deed of foundation the document containing the amendment to the deed of foundation shall also be submitted. If the deadline is missed, if the ÁHH officially learns of the change of the data, it shall call on the head of the budgetary organisation to take prompt action.

(4) The agency that has founded the budgetary organisation shall take action ensure that the organisation is deleted from the register within 8 days of the decision on the disestablishment of the organisation, if its scope of power has lapsed, it shall be a task for the supervisory agency. The document containing the decision on the disestablishment of the organisation shall be attached to the application for its deletion. If the application for deletion is not submitted and the ÁHH officially learns of the disestablishment of the budgetary organisation, it shall notify the supervisory organisation (public body, local government, national or local minority self-government, the agency in charge of legality supervision/control) of the agency under obligation to submit the application.

(5) The ÁHH shall enter or delete the budgetary organisation or shall enter the change in its data within 15 days. The data deleted from the register shall be retained in an identifiable form.

Article 88/B (1) The – current and the deleted – public data of budgetary organisations stored and processed in a computer shall be accessible for all and anyone may produce records of them. The ÁHH may be requested to release authentic copies of the current and the deleted data of budgetary organisations, of their deeds of foundation and their amendments, as well as of their annual reports. Data shall be provided free of charge for the court, the prosecutor’s office, the national security services, the criminal investigation authority, public administration organisations, state and local governmental financial controlling organisations, the Central Statistics Office and the Treasury Property Directorate – for the performance of their public duties – while other clients shall pay a price established on the basis of the costs of the provision of the service.

(2) Clients may hook up to the computer database of the register for a one-off connection fee, to enable mechanised queries (not including downloading of the file). Connection shall be free of charge for the organisations specified in paragraph (1), they shall only have to pay the costs of computer network use. No price shall be payable either by the users accessing the data through the single electronic government backbone network.

(3) The regime of the registration of budgetary organisations and that of providing data from the registry, the prices to be paid and the prices payable for connection to the register by means of mechanised data processing as well as mechanised data queries, shall be established by the Minister of Finance, in a decree, in agreement with other ministers concerned.’

Article 9

Article 94 of the Áht. shall be replaced by the following provision:

‘Article 94 (1) A budgetary organisation referred to in Article 87 (2) b), d) or e) may establish a social organisation with the permit of its supervisory local, national or local minority self-government or public body. The same shall apply to supporting a social organisation.

(2) A central budgetary organisation or a social security budgetary organisation may establish or support a social organisation with the Government’s permit. Such organisation may subsidise the professional or employee interest representing organisation of its own employees, or an organisation assisting the educatory, cultural, social or sports activities of its employees and those it is providing for, however, using funds approved in its own budget.

(3) A budgetary organisation shall not establish or join a foundation but it may assume a commitment to effect payments of up to HUF 5 million a year for tasks performed by foundations – if that is in line with the performance of its tasks and operations – or it may cede its revenue earned by making its capacity available, if its expenses are reimbursed. Such restriction shall not apply to the utilisation of chapter-managed appropriations through application schemes.

(4) The provisions laid out in paragraphs (2) and (3) shall not apply to provisions managed by the chapters, specified in the central budget, that are aimed at providing specific support – identified on an individual basis in the budget – to organisations outside the general government system.

(5) Establishment by a public body of a foundation from the appropriation approved in the central budget shall necessitate agreement of the Minister of Finance.’

Article 10

The Áht. shall be supplemented by the following Article 95:

‘Article 95 (1) A budgetary organisation may participate only in an enterprise or may establish an organisation in which its liability does not exceed the ratio of its financial contribution and in which it has at least an influence ensuring majority control, unless otherwise provided for by law. An entity that has more than 50% of the voting rights based on its membership (shareholder) rights or based on an agreement concluded with other members (shareholders) of the enterprise, has an influence ensuring majority control. In the case of an enterprise set up by more than one budgetary organisations, the minimum of a majority influence held by the budgetary organisations together shall suffice to meet this criterion.

(2) The following shall be required for the establishment of an enterprise or for the creation membership (shareholders’) relationship or for the acquisition of participation

a)
approval by the Government in the case of a central budgetary organisation or a social security budgetary organisation,

b)
permit by the local government in the case of a local governmental budgetary organisation,

c)
permit by the local minority self-government in the case of a local minority self-governmental budgetary organisation,

d)
permit by the national minority self-government in the case of a national minority self-governmental budgetary organisation.

(3) In the case of foundation or acquisition of influence as specified in paragraph (2) a) the proposal submitted to the Government as a request for the Government’s approval shall prove that the establishment or participation in the enterprise is necessary and will be economical – which cannot be attained in any other organisational arrangement – and that it will not distort competition.

(4) In the case of an enterprise operating with participation of a central budgetary organisation the organisation having at least majority influence shall ask for Government permit for any capital increase exceeding 25% of the registered capital – and at least HUF 100 million – as well as for any change in the capital structure as a consequence of which the influence providing for majority control ceases to exist. The Government shall also specify the date until which and the conditions until the meeting of which such minority shareholding may be maintained. Government approval shall also be required for winding up or transformation of an enterprise by final settlement of accounts.

(5) Enterprises of budgetary organisations referred to in paragraph (2) shall not establish further enterprises and shall not acquire participations in other business organisations.

(6) If a public body – unless this is excluded by specific other legislation and if it intends to use appropriation approved in the central budget – establishes or acquires a participation in an enterprise, it shall obtain the agreement of the Minister of Finance first.’

Article 11

The Áht. shall be supplemented by the following Article 95/A:

‘Article 95/A (1) The provisions laid out in paragraphs (2)-(8) shall apply to the operation of an enterprise under influence ensuring at least majority control, of the budgetary organisation referred to in Article 87 (2).

(2) In the case of an enterprise referred to in paragraph (1) a supervisory board shall be established on a mandatory basis. Proposal concerning the auditor organisation and the person to be employed as auditor shall be made by the management team in agreement with the supervisory board, to the supreme body of the enterprise. In the case of an enterprise under at least majority influence of the state – if the registered capital is more than HUF 200 million – the State Audit Office shall make a proposal concerning the person to chair the supervisory board, based on a request submitted by the head of the enterprise. A period of 60 days should be provided for making a proposal, if possible. The person elected on the basis of his or her nomination by the State Audit Office shall be taken into account as a member nominated by the owners, and the provisions concerning the members of the supervisory board nominated by the employees shall be applied to his or her activities and his or her withdrawal.

(3) A contract concluded between an enterprise and its member (shareholder) shall be deposited among the company documents at the Court of Registration within 30 days of the day of the signature of the contract. This provision shall not apply to cases where the enterprise and the member (shareholder) conclude a contract that is of a scale specified in the deed of foundation and falls within the scope of the enterprise’s operations.

(4) An enterprise shall also submit to the court of registration – for depositing – within 30 days of its signature, a document, providing property worth more than HUF 1 (one) million, for anyone free of charge. In terms of the limit value, transfers to a given individual or organisation in any two years shall be aggregated.

(5) The supreme body of the enterprise referred to in paragraph (1) shall produce a code on the key principles and system of the mode and amounts of the remunerations to be paid to the senior officers, members of the supervisory board and other senior employees specified by the supreme body of the enterprise. Such code shall be deposited among the company’s documents within 30 days of its approval. Based on the provisions laid out in the code the scope of exclusive competence of the supreme body shall include the establishment of the remunerations for the persons covered by such code (including, in particular, their fees, wages, severance pays and other benefits. The concept of ‘wage’ shall be interpreted as specified in Article 142/A (3) of the Labour Code.

(6) In the case of a state owned or a local governmental one-man enterprise or non-profit organisation of a budgetary organisation referred to in Article 87 (2) the member (shareholder) shall not takeover the scope of competence of the chief executive. The responsibilities of the chief executive shall be governed by the rules laid out in the Company Act.

(7) In the case of a one-man enterprise or public service corporation of a budgetary organisation referred to in Article 87 (2) a)-d) the member (shareholder) shall – except for cases relating to election or appointment – consult senior executives and the supervisory board before making decisions falling in his/her scope of competence.  In the case of a decision that needs to be made promptly such consulting may take place by electronic means (telephone, telefax or e-mail etc.); however, the person consulted shall make available his/her opinion in a written form as well, within eight days, to the decision maker. Such written opinion, or the minutes of the meeting concerned, shall be public, it shall be deposited among company documents at the Court of Registration together with the decision taken by the sole member (shareholder), within 30 days of decision making.

(8) In the case of a one-man enterprise or non-profit organisation of a budgetary organisation referred to in Article 87 (2) a) – d) the following shall be provided for in the deed of foundation:

a)
the mode of exercising the right to express opinion as specified in Article (7),

b)
if the right to express opinion is exercised at a meeting, the regime of summoning the meeting and the mode of communicating the agenda,

c)
the mode of communication of the decisions made by the member (shareholder) to those concerned.’

Article 12

The Áht. shall be supplemented by the following Article 95/B:

‘Article 95/B (1) The senior executives and the members of the supervisory boards of enterprises in at least majority state ownership shall, within 30 days of their election and then once every two years, make declaration of personal wealth, in observance of the regulations applied to civil servants. The obligation to make a declaration of personal wealth shall exist where the registered capital of the enterprise exceeds, at the time of foundation or as a result of a capital increase, HUF 200 million.

(2) The obligation to make a declaration of personal wealth, as referred to in paragraph (1) shall also be fulfilled, if the duration of the mandate referred to in the same paragraph is shorter than two years. Such declaration shall be made out within 30 days of the acceptance of the assignment, as of 31 December of the preceding calendar year.

(3) The persons referred to in paragraph (1) shall submit their financial disclosure statements as well as their declarations of the increase of their wealth in the meantime, to the supreme body of the enterprise and they shall attach the authorisation as per Article 22/A (7) of the Ktv. empowering the Public Administration Organisation and Public Service Office of the Ministry of the Interior (hereinafter: KKH) to manage their personal and financial data to verify the contents of their financial disclosure statements. Such authorisation shall be laid out in private deeds with full evidentiary force. The KKH shall not disclose such declarations.

(4) If the person under obligation to produce a declaration of personal wealth misses the deadline referred to in paragraph (2), the organisation referred to in paragraph (3) shall call on such person – setting a 30-day deadline – to fulfil the obligation. If this latter deadline is also missed the mandate and authority specified in paragraph (1) shall be withdrawn.

(5) The obligation to produce a declaration of personal wealth shall not apply to persons who have already submitted such declaration in the preceding year based on specific other legislation or have to make such declaration in the year concerned. The individual concerned shall submit a declaration on having submitted a declaration of personal wealth or on his or her obligation to submit such declaration, to the supreme body of the enterprise. Such declaration shall be submitted together with a document in proof of receipt of the declaration of personal wealth by the agency specified by law. In the case of an obligation to submit another declaration of personal wealth in the year concerned the document in proof of submission of the declaration shall be submitted subsequently.

(6) The procedure of verification referred to in Article 22/A (11)-(12) of the Ktv. and the submission of a declaration of personal wealth may be initiated by the agencies referred to in paragraph (3). According to Article 22/A the tasks of the person exercising the rights of the employer shall be carried out by the head of the agency referred to in paragraph (3).

(7) In the course of the verification procedure, financial disclosure statements prescribed in specific other legislation may also be reviewed.’

Article 13

The Áht. shall be supplemented by the following Article 104/A:

‘Article 104/A (1) A public foundation or – from funds belonging to sub-systems of the general government system – public service corporation may be established in the form of a non-profit organisation.

(2) A public foundation or a public service corporation referred to in paragraph (1) shall put out an invitation for proposals if the targeted grant it is providing exceeds HUF 1 million a year except where different procedural regime is established by law or a government decree concerning the public duties of the public foundation concerned. Pension type benefits and in kind benefits provided for natural persons as other than scholarship benefits the value of which does not exceed ten times the smallest amount of the old age benefit in effect, shall not fall under the scope of this obligation.

(3) The Government shall not delegate the right to exercise the rights of the founder of a public foundation established by the Government.’

Amendment to Act CLVI of 1997 on public benefit corporations

Article 14

Article 21 of Act CLVI of 1997 on public benefit corporations (hereinafter: Kszt.) shall be replaced by the following provision:

‘Article 21 Tax supervision over public benefit corporations shall be exercised by the tax authority having competence in the territory where the public benefit corporation’s head office is located, the use of subsidies from the state budget shall be supervised by the State Audit Office while legality supervision – concerning operation in the service of the public – shall be performed by the prosecutor’s office in line with the relevant legal regulations.’

Amendment to Act IV of 1959 on the Civil Code of the Republic of Hungary

Article 15

(1) Article 59 (1) of Act IV of 1959 on the Civil Code of the Republic of Hungary (hereinafter: Ptk.) shall be replaced by the following provision:

‘(1) The exclusive scope of competence of the general meeting of a public service corporation shall include approval of contracts concluded by the corporation with an organisation in charge of satisfying common public demand, concerning the conditions of the public service operations. The contract shall be deposited with the Court of Registration within 30 days of its conclusion.’

(2) Article 74/G (2) of the Ptk. shall be replaced by the following provision:

‘(2) For the purposes of this paragraph the category of public duty shall include duties of the state, local government or a national minority self-government for the performance of which the state or the local government has to make the necessary arrangements, pursuant to the relevant acts or local governmental decrees. The establishment of a public foundation shall not prejudice the obligation of the state or the local government concerning the performance of the task.’

(3) Article 74/G (4) of the Ptk. shall be replaced by the following provisions:

‘(4) An organ authorised to establish public foundations may establish foundations only in the form of public foundations. A public foundation may participate only in enterprises in which it has influence providing for at least a majority influence and in which its liability is not in excess of its equity contribution. An enterprise has influence ensuring majority control if it has more than 50% of the votes based on its membership (shareholder) rights or based on an agreement conclude with other members (shareholders) of the enterprise. An enterprise established by a public foundation shall establish and shall acquire participations in no further enterprises.’

(4) Article 74/G of the Ptk. shall be supplemented by the following paragraph (10) and at the same time the existing paragraph (10) shall be re-numbered paragraph (11):

‘(10) Further provisions may be introduced for the establishment of public foundations and for the delegation of the exercising of the founder’s rights, by specific other legislation.’

Article 16

Article 81 of the Ptk. shall be replaced by the following provisions:

‘Article 81 (1) A person who violates the secrecy of correspondence as well as one who obtains private secret or business secret and discloses it without authorisation or misuses it in any other way, shall violate personality rights.

(2) Any fact, information, solution or data relating to economic activities whose publication or acquiring or use by unauthorised persons would violate or threaten the legitimate financial, economic or commercial interests of the owner of the data and for the secrecy of which the owner of the data have taken the necessary actions, shall qualify as business secrets.

(3) The category of business secrets shall not include data pertaining to state and local governmental budget, the use of supports provided by the European Communities, the management, holding, use, utilisation or disposal over grants, allowances relating to the budget or state or local governmental property, the encumbrance of such, or the acquiring of any right relating to such property, or data whose accessing or publication is ordered by law in the interest of the public. Publication however, shall not result in access to data – particularly those relating to technological procedures, technical solutions, manufacturing processes, methods of work organisation and logistics as well as know-how, whose accessing would result in disproportionate disadvantage from the aspect of the performance of business operations, providing that this does not hinder access to data that are public in the interest of the public.

(4) A person establishing financial or business relationship with any sub-system of the general government system shall, on request, provide information concerning data that are public in the interest of the public according to paragraph (3). Such information may be provided by publishing the data on a homepage or in a brochure of advertisements. If the person concerned refuses to provide such information or if the information provided is not considered by the person requesting it to be sufficient, a procedure by the organisation authorised to exercise legality supervision may be initiated.’

Amendment to Act CXLIV of 1997 on companies

Article 17

(1) Article 27 (1) of the Gt. shall be replaced by the following provision:

‘(1) Senior officers shall keep business secrets.’

(2) Article 34 (1) of the Gt. shall be replaced by the following provision:

‘(1) The supervisory board shall proceed as a body. The supervisory board shall – unless otherwise provided by law – elect a chair from among its members (with deputy or deputies, if necessary). The supervisory board shall have a quorum if two thirds or at least three of its members are present; its decisions shall be made by simple majority of votes.’

(3) Article 42 (3) of the Gt. shall be replaced by the following provision:

‘(3) The auditor shall keep business secrets relating to the company’s affairs.’

Amendment to Act CXLV of 1997 on the trade registry, the disclosure of company data and the procedure of the Court of Registration

Article 18

Article 3 (1) of Act CXLV of 1997 on the trade register, the disclosure of company data and the procedure of the Court of Registration (hereinafter: Ctv.) shall be replaced by the following provision:

‘(1) The authentic trade registry shall comprise the trade register, the annexes supporting the data, rights and facts (hereinafter collectively: data) contained in the trade register, along with other documents that have to be submitted by enterprises by law in the interest of the public and of the protection of trade as well as the interests of creditors (hereinafter collectively: corporate documents).’

Amendment to Act LXIII of 1992 on the protection of personal data and on the disclosure of data of public interest

Article 19

(1) Article 2 (3) of Act LXIII of 1992 on the protection of personal data and on the disclosure of data of public interest (hereinafter: Atv.) shall be replaced by the following provision:

‘3. data of public interest: data managed by bodies or persons performing state or local governmental tasks or other public duties specified by law (including data on the operations of such), not qualifying as personal data.’

(2) Article 19 (1) of the Atv. shall be replaced by the following provision:

‘(1) An organisation or person performing state or local governmental tasks or other public duties specified by law (hereinafter collectively: agency) shall facilitate and ensure accurate and timely information of the public in respect of issues relating to their duties, including, in particular, the state and local governmental budget and its implementation, the management of state or local governmental property, the utilisation and contracts relating to the utilisation of public moneys and with respect to contracts granting special or exclusive rights for market participants, private organisations and persons.’

(3) Article 19 (2) of the Atv. shall be replaced by the following text:

‘(2) The agencies referred to in paragraph (1) shall regularly publish or otherwise make accessible the most important data concerning their operations, including particularly data concerning their scopes of authority and competence, organisation structure, technical/professional activities and evaluations of those activities covering their effectiveness as well, the types of data they hold, the legal regulations governing their operations and their financial management. The names, positions or categories and jobs of the persons proceeding in the authority of these agencies shall – unless otherwise provided by law – be public data accessible for anyone. The mode of providing information and the range of the relevant data may be prescribed in specific other legislation.’

(4) Article 19 of the Atv shall be supplemented by the following paragraph (6):

‘(6) The provisions laid out in the Civil Code concerning access to business secret shall apply to accessing and disclosure of data of public interest.’

Amendment to Act XVI of 1991 on concessions

Article 20

Article 19 of Act XVI of 1991 on concessions shall be supplemented by the following paragraph (3)

‘(3) In relation to the conclusion and performance of concession contracts information shall not be withheld with reference to business secrets in the case of an obligation to provide data and information prescribed in specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act XXII of 1992 on the Labour Code

Article 21

Article 103 (3) of Act XXII of 1992 on the Labour Code shall be replaced by the following provision:

‘(3) An employee shall keep business secrets obtained during his/her work – in due observance of the provisions laid out in Article 81 of the Civil Code – as well as basic information pertaining to the employer and its operations. Furthermore, the employee shall not communicate data to unauthorised persons that have been obtained in relation to holding his/her position and whose communication would have adverse consequences to the employer or any other person. The secrecy obligation shall not extend to the obligation to provide data and information prescribed in specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act III of 1952 on the code of civil procedure

Article 22

Article 169 (2) of Act III of 1952 on the code of civil procedure shall be replaced by the following provision:

‘(2) A witness – if not exempted from the obligation to keep secret – shall not be questioned about issues qualifying as state or service secrets or to issues covered by the obligation to keep business secrets, except where such issue does not qualify as business secret according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act XCVI of 1993 on Voluntary Mutual Insurance Funds

Article 23
Article 40/A of Act XCVI of 1993 on Voluntary Mutual Insurance Funds shall be supplemented by the following paragraphs (3) and (4) and the existing paragraphs (3)-(6) shall be re-numbered paragraphs (5)-(8):

‘(3) No information shall be denied with reference to a business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.

(4) Otherwise, the provisions laid out in Article 81 of the Ptk. shall be applied to business secrets.’

Amendment to Act XXXIX of 1995 on the sale of state-owned business property

Article 24

(1) Article 7 of Act XXXIX of 1995 on the sale of state-owned business property (hereinafter: Priv. tv.) shall be supplemented by the following paragraph (9):

‘(9) In the case of an enterprise covered by this act – unless otherwise provided by law – the provisions laid out in Articles 95/A-95/B of Act XXXVIII of 1992 on the public finances shall be applied as appropriate.’

(2) The Priv. tv. shall be supplemented by the following Article 34/A:

‘Article 34/A In the course of the sale procedure no information shall be denied with reference to a business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act LXV of 1990 on local governments

Article 25

(1) Article 17 (3) of Act LXV of 1990 on local governments (hereinafter: Ötv.) shall be replaced by the following provision:

‘(3) Electors shall – with the exception of closed meetings – have access to proposals and to minutes of the meetings of councils. Separate minutes shall be taken up of closed meetings. Access to public data of public interest according to specific other legislation and data that are public in the interest of the public shall be provided for even in the case of a closed meeting.’

(2) Article 80 of the Ötv. shall be supplemented by the following paragraph (4) and the existing paragraph (4) shall be renumbered paragraph (5):

‘(4) An enterprise under majority influence of a local government shall – unless otherwise provided by law – be governed by the provisions laid out in Article 95/A of Act XXXVIII of 1992 on public finances as appropriate.’

(3) Article 88 (1) a) of the Ötv. shall be replaced by the following provision:

(The local government)

‘a)
may establish a public foundation, and may assume a commitment in the interest of the public; the exercising of the rights of the founders of the public foundation it has established may be delegated only to persons, organisations or bodies specified in Article 9 (3),’

(4) Article 103 (2) of the Ötv. shall be replaced by the following provision:

‘(2) For the purposes of Articles 33/A, 33/B and 33C, the category of the mayor shall include the deputy major, the chair and vice-chair of the county council, the mayor and deputy mayor of Budapest with the difference that a mayor of a Budapest district may also be a member of the Budapest council.’

Amendment to Act LVII of 1996 on the prohibition of unfair market practices and restraints on competition

Article 26

Article 4 (3) a) of Act LVII of 1996 on the prohibition of unfair market practices and restraints on competition shall be replaced by the following provision:

(For the purposes of this Act)

‘a) the term business secret shall mean the concept referred to in Article 81 (2) of the Ptk.’

Amendment to Act CXII of 1996 on credit institutions and financial undertakings

Article 27

(1) Article 49 (1) of Act CXII of 1996 on credit institutions and financial undertakings (hereinafter: Hpt.) shall be replaced by the following provision:

‘(1) For the purposes hereof the term business secret shall mean the concept referred to in Article 81 (2) of the Ptk.’

(2) Article 55/A of the Htp. shall be replaced by the following provision:

‘55/A No information shall be denied with reference to a business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act LXXXII of 1997 on private pensions and private pension funds

Article 28

(1) Article 78 (1) of Act LXXXII of 1997 on private pensions and private pension funds (hereinafter: Mnytv.) shall be replaced by the following provision:

‘(1) For the purposes hereof the term business secret shall mean the concept referred to in Article 81 (2) of the Ptk.’

(2) Article 78 of the Mnytv. shall be supplemented by the following paragraph (3) and the existing paragraphs (3)-(6) shall be renumbered paragraphs (4)-(7):

‘(3) No information shall be denied with reference to a business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act CXX of 2001 on the capital market

Article 29

(1) Article 368 (1) of Act CXX of 2001 on the capital market shall be replaced by the following provision:

‘(1) For the purposes hereof the term business secret shall mean the concept referred to in Article 81 (2) of the Ptk.’

(2) Article 371 shall be replaced by the following paragraph (4) and at the same time paragraph (4) shall be re-numbered paragraph (5):

‘(4) No information shall be denied with reference to a business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act XL of 1995 on public procurements

Article 30

Article 1 of Act XL of 1995 on public procurements (hereinafter: Kbt.) shall be supplemented by the following point j):

[Procurements of the following organisations shall be covered by the scope of this Act:]

‘j) a business association as specified in Article 685 c) of the Ptk. that performs state or local governmental tasks specified by law according to its deed of foundation, providing, that it is controlled by an organisation specified in points a)-b) or g) according to the Tpt. or the operation of the business association is financed for the most part by the state or a local governmental budget.’

Article 31

Article 45 (1) of the Kbt. shall be replaced by the following provision:

‘(1) In its proposal the bidder may prohibit the publication of business secrets communicated – in an expressed way, separated, in an attachment. However, the bidder shall not prohibit the publication of data concerning its name, head office (place of residence), the price charged and the deadline for performance, and any other piece of information taken into account in scoring bids. Disclosure of information shall not be restricted or prohibited with a reference to business secret in the case of the obligation to provide data and information according to specific other legislation concerning the disclosure of data of public interest and data of public interest.’

Amendment to Act XCIII of 1990 on duties

Article 32 Article 57 (1) of Act XCIII of 1990 on duties shall be supplemented by the following point o):

[In respect of civil actions]

‘o) a legal action started with respect to the protection of personal data or the disclosure of data of public interest.’

Final and interim provisions

Article 33

This Act shall enter into force on the 45th day following its promulgation.

Article 34

Simultaneously with the entry into force hereof, the following shall be repealed:

a)
Article 13 of Act CII of 2001 on the conflicts of interests and the obligations to make financial disclosure statements of persons performing certain tasks of public power and those managing public property,

b)
Article 15 of Act CXVI of 2000 on certain issues of the legal status of local governmental officials,

c)
Article 9/A of Act CLVI of 1997 on public benefit corporations,

d) 
Article 59 (3) of the Ptk.

Article 35

Article 2 (9) of the ÁSZ tv. – established by Article 1 (2) hereof – shall be applied to contracts concluded after the entry into force hereof.

Article 36

(1) The financial disclosure statements referred to in Article 3 hereof as per Article 11/A of the Áht. shall be submitted for the first time by the 90th day following the day of the entry into force hereof.

(2) All copies of financial disclosure statements issued on the basis of Article 13 and Article 15 of Act CII of 2001 on the conflicts of interest and the obligation of persons holding certain positions of public power and those managing public property to make financial disclosure statements shall be destroyed by the 90th day following the entry into force hereof.

(3) The persons having to produce financial disclosure statements pursuant to Article 95/B of the Áht. and Article 7 (9) of the Priv. tv. shall make out their first financial disclosure statements within 90 days of the entry into force hereof.

(4) The obligation to make out financial disclosure statements as specified in Article 11/A of the Áht. provided for in Article 3 hereof shall also be borne – with the deadline specified in paragraph (1) – by the officers authorised to make decisions on granting funds for foundations established earlier by the state.

Article 37

(1) Article 15/A and Article 15/B of the Áht. – established by Articles 5 and 6 hereof – shall be applied in the case of supports granted and contracts concluded after 1 January 2004.

(2) The registry of budgetary organisations shall by 1 January 2004 meet the requirements laid out in Article 88/A and 88/B of the Áht. – established by Article 8 hereof. The documents called for by Article 88/A of the Áht. shall be submitted to the Áht. by 30 June 2003.

(3) The requirement concerning the degree of obtaining of influence as specified in Article 95 (1) of the Áht. – established by Article 10 hereof – shall not apply to enterprises in which the budgetary organisation obtained participation or influence prior to the entry into force hereof. The prohibition to set up further association as referred to in Article 95 (5) of the Áht. shall not apply to cases where further association was set up before the entry into force hereof.

(4) If a budgetary organisation has obtained a minority share in an enterprise before the entry into force hereof and another budgetary organisation also has a share in the same enterprise the percentages of the influences obtained by such budgetary organisations shall be aggregated until the termination of such participation. If influence ensuring majority controlling exists on the basis of such ownership the rules on operation as specified in Article 95/A of the Áht. shall be applied to the business association of the more than one budgetary organisations as well.

(5) The restriction concerning delegating the power to exercise the founder’s rights of a public foundation as specified in Article 88 (1) a) of the Ötv. – established by Article 25 (3) hereof – shall also be applied in the case of delegation following the entry into force hereof.

(6) Article 104/A (1) of the Áht. – established by Article 13 hereof – shall be applied to public foundations and public service corporations founded after the entry into force hereof.

(7) The provisions laid out in Article 104/A (3) of the Áht. – established by Article 13 hereof – shall be applied in the case of delegation following the entry into force hereof.

(8) The provisions laid out in Article 19 (3) of Act XVI of 1991 on concessions – established by Article 20 hereof – shall be applied in the case of contracts concluded following the entry into force hereof.

(9) The deed of foundation of an enterprise entered in the trade registry before the entry into force hereof or in the process of registration at the time of the entry into force hereof shall be modified as specified in Article 95/A of the Áht. – as established by Article 11 hereof – within 180 days of the entry into force hereof.

(10) The regulation specified in Article 95/A (5) of the Áht. – established by Article 11 hereof – shall be deposited by the enterprise established before the entry into force hereof within 180 days of the entry into force hereof. The regulation shall not affect contracts concluded before the entry into force hereof.

Article 38

(1) Deeds of foundations or articles of associations registered or being registered at the time of the entry into force hereof shall be modified as specified in Article 13 (2) hereof within 180 days of the entry into force hereof. Upon failure to comply with this provision a legality supervisory procedure may be initiated in line with the regulations applying to the organisation concerned.

(2) Pursuant to Article 59 (1) of the Ptk. – established by Article 15 (1) hereof – a contract concerning the performance of public service activities shall be deposited by the public benefit corporation registered or being registered at the entry into force hereof at the time of the first change of its data kept in the trade registry or on 31 December 2003 at the latest.

(3) The requirement concerning the percentage of obtaining influence as specified in Article 74/G (4) of the Ptk. – as specified in Article 15 (3) hereof – shall not apply to enterprises in which the public foundation obtained participation or influence before the entry into force hereof.

(4) The Government shall initiate the transformation of organisations established by itself, by ministries or by agencies of nationwide competence before 1 January 1994 and operating in the form of foundations at the time of the entry into force, into public foundations or their merger with public foundations or their termination without legal successors by 31 December 2003. Initiation of termination without legal successor shall be governed by Article 74/G (9) of the Ptk. with the difference that public duty shall be interpreted as the task performed by the foundation concerned.

Article 39

(1) The Government is authorised to specify the range of organisations to be registered from among the budgetary organisations established by the Minister of Defence along with the range of data that may be registered by the General Government Office concerning budgetary organisations supervised by the Minister of the Interior and the Minister of Defence as well as the national security services.

(2) The Government is authorised to establish the mandatory content elements of the government proposal as specified in Article 95 (3) of the Áht., established by Article 10 hereof.

(3) The Minister of Finance is authorised to regulate in a decree, in agreement with the ministers concerned,

a)
the detailed rules on the entry in the master registry of the budgetary organisations, the regime of providing information from the register and of the release of authentic copies from the register, the amount payable for such services, as well as the amount payable for connection to the register using data processing machines,

b)
the range of any other data of a technical nature or those required by the general government information system to be entered in the master register of budgetary organisations – in addition to those listed in Article 88/A of the Áht. – as well as the rules of their notification and registration.
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